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Qutline of DCI Speach to Pernsylvania Law Reviaw Dinner

o K Quef ,(,? ~

I. Istredugtion.

Appropriateness of subject to audience of sophlsticated lawyers.

IX, The Hew Soviet Avpeal to "Constitutionalism” and Demooratic Forms

20th Party Congress -- snunciation of doctrine that 1t is possible ..
to achieve'socialisn by parlismentary msaps, Khrushchev speech. ()

Related re-write of history. Mikoyan refemn%y to Caechoaslovakia %
and other Satellite cases. %o wleld Yaluy 4 o lém&?,,.. |

2ot aleon” ¢ "eon anteces sun, g

Now freedom of crittoimm, (ff o wof A /%¢ Cuohke @.)

Denunciation of confession method of conducting tripls, and of . ‘
Vyshinsky. Concept of "Soclalgdt Legality", /tme:s ""‘(" ﬁ’gifMM‘ b
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I1I. Soviet Objactives Unchanged

Goal is still revolution, Mikoyan same speach.@‘

|

S8ome Wastern corment implies parliamentary msans are to replace f
other tactios. This is nct true on face of Soviet statements; i’
rather Sovicts are sg bing up an additional road to power. |
> Ssms Mikoyan ssz‘aechf&! ' l

Limits to freedom of criticism alresdy indicated, 474 dAnfbl i/

‘e |
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IV. Basic Appeal of New Lins Artius, “c:/_);

. o W |

étua otk Despite its basic fraudulenge, new line clearly does mpeal. Old: X
o f”‘&@““‘éy story of bad boy doing one good deed and getiing tremendous’ L
. |

oredit, Double standard problem, particularly in eyes of [ .
underdeveloped areas. ; S
Moreover, the sppeal to'constitutionalism at this time has the =e
_ &dditional advantage that it gan be conducted on all three < TR
fronts of Soviet policy, within USSR, in Satellites, and g
toward non-Communist countries both in Furope and isia, =
(Unlikes 1936-39, when appeal to popular front externally
had to contend with the Jarring ncte of the clear abandone:’
zant of any pretence of democratic internal pelicy, in ¢

urges.) oy Sovists canp BB 445 R 8068058 b0g
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d to Constitutional Frinciples

yious
1936 Constitution -~ largely drowned out bypurgu.

¥ P Periods when Soviets Have Ap

1945-48 more clossly parallel. Present Mikeyan reference tanccl\odbm

clearly evekes this pericd, whichwas significant fors
Appeal to idea of People’s Democracy, as something
Bifferent {rom dictatorship of the proletariat,
Attempt to conceal Satellite takeeovers under facade
of democracy -- no -alactions s but use of front

governments and non-Communist slesments

Popular front tactics in France and Italy -~ participation

in govermments, Commie influence in welighting French
T o Constitution to give great power to Assembly versus
Exscutive,
Results In 1945-48 were success in Camechoslovakia (not by elsctien
but manipulation) and Satellites, but failure in France and
Italy.
ind of period in 1948, signalled especially by Dimitrov speech.
VI, 1948511 Control of Satellites much more blunt with rzpeated purges,
littls appeal to constitutional facade in USSR or Satellites,
fluctuation in poliey in non-Communist countriss but cverall
thrust in direction of viclence (French strikes to Ridgmay
riots),

ViI. _1_9;:1.56 Prescnt line not abruptly adopted ggfnmshsdowed by various small

signs from 1951 on, especially after death of Stalin,

VIIY. The Threat of the Present Polie
Pretense of legality in administration of Justice primarily for
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propaganda appeal and to support idea of Communist
respectabllity, =

e £
Good for mternalAmrale also,

Real threat of Comrde take-over, way having thus been prepared, is

through:
ﬁs Use of offices within exscutive of popular front

govarnments,

8. Use ef elections to bring about popular fronts) o af
K;\.g,, v
How aarious 1s t thrcat?

IX. The Communist Record in Elgctions

Revar a Cox mmiat mjority by elsction yet,

oy ¥ 2uscapls ‘(uw(,& g”;, g g
Henoe problm 13 n&puhté;a-ﬂ ninority status.
__;%&_‘_, 74) CL“hu,Lu,b#

mmtages of proporticnal representation systems. Davis
case, last French election showing breakdown of system
designed to limit Comnie influence.

Yot msjority systems may not bs effective if Commle strength in
30-L0f range. Greek illustration.

/&M}tﬁ Commies clearly will seek system to their advantage, claiming
proporticnal rights if small, denying them to others if
large.

" Problem is not basically one of systems. If too cru@aly designeé

P

against Commies, danger of backfire. Italian caua. Ag"’{ Capt
—_—r o ] Yeale ’
)( T Thmaﬁn’&- present circumstancess i&%

Lioer o 4(1/@ !( France and Italy. In France Commie possession of balance of
/ bk, o buntigul powsr exerts prassure on French policy -~ used quite
. 7
[fﬁ’{“ 429y unsorupulously as in supporting Algerian policy with
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with which th-y disagresd, But danger of Commie
sntering government not acute. In genersal, European
countries well aware both of Cormie tactios in elections,
and of. Cormie use of key offices within executive.
mmmmed gountries. Far more serious, especially in

Indonesisa, where Commi=s showed grass roots organization

of great ability, and where they nearly got key ministerial

’/q iR

posts even in new government. (Point that classic "key"
points are Internal Security and Defense, but this may not
always be so., In last Indonssm go-round, big Commie
pressure was to get Labor portfolio. Always unlikely that
Comnie takeover methods will repeat themselves exactly,
Lanin dictum.)

Summery -- now line clearly a serious threat, especially in

countries inexperienced in democratic tschniques,

X, Long-Run Implications of Commie Appeal to "Constitutionalism"

The presont Commle appeal to "oonstitutionalism” is clearly a
tactical move reflecting their view that it will be profitable
to do so, at a time when fear of war is reduced, and reflecting

also the blockir b@ lziiast of the pressure line they had

f';.n n/z,«, & N
been pursuirg, 242y ablwtot. Contr

Yot thers is food for reflection in the fact that ths Commies
are drawm back g0 strongly to appeal to values they basically
deny, As thay do 8o, in the USSR and the Satellites, they

7 ’4‘; ‘g o ‘E rake up desires they really do not mean to satigfy; this may
/‘4 result in present strength, but it. also has the seed of future
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, ANREX &

#The right wing bourgeois parties and their governments are
sul'fering bankruptey with increasing frequency. In these circume-
stances, the working clasa, by rallying around 1tzelf the toliling
pessantry, the intelligentsia, all patriotic forces, and resolutely
repulsing the opportunist elements who are incapable of giving up
tha policy of compromise with capitalists and landlords, 1= in &
position to defeat the reactionary forces opposed to the popular
interest, to capture a stabls majority in parliament, and transform
the latter from an instrument of bourgeols democracy into a genulne
instrument of the peoples' .will. In such an event this inat'itution,
traditional in many highly developed capitslist countries, may
become &n organ of genuine democracy - democracy for the working

people." {Khrushchev speech, 1}; February 1955).

Y
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ANNEX B

"The revolution in Csechoslovakia took another course. By force of
the favorable postwar situation in Csechoslovakia the socialist
revolution was carried out by peacei‘ul means, OCommunists came
into power after having allied themselves not only with the
parties of the working people which were close to them but also
with the bourgecis parties which supported the common national
front. The Czechoslovek peopls won by way of a peaceful desvelop-
ment of revolution. In their own way, yet slso without civil
war, ths working class of Bulgaria, Rumania, Hungary, Poland, and
other People's Democraciss arrived at the victory of the
socialist revolution.® (Mikoyan speech, 18 February 1956).
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Polish Seim (parliament) has long nistory (from lhth century) and is now
regeiving marked new attention in Poland -- used to be merely a pro forma rubber
stanp meeting one week svery ytér. How beefed up &8 aogS to Polish national senti-

ment - but the opiate may well prove habit forming Judging from recent events.

Radio Wersaw 16 Aprils a conference of senior Pigures in Sejm meeting to

discuss "the new role of the Sejm in our life and in our system and to the new

system of work of the gejm". At this meeting agresd wthe constitution has created
aufficlent legal conditions for the g6jm really to fulfill the role of the highest
organ of the state. Implementation of the provisions of the constitution was poor,

nowever® (i.e. oriticized for not following constitution)

In working out improvemenis in recently held long session Sejm assumed a
whole new range of functions:

1. Ministers called on for reports to and interrogation by committees of
Beim.

2. Serious disoussion of draft budget in course of which ratio of appro-
priations to provincial interests increased over original draft.

3, Passing of the smesty vill for 30,000 political prisoners in sejm.

L. Announcements of trensfer meny eco planning functions from planning
sommission to ministries, which means according Polich press "broad
controlt of Sejm over capital investment.

%, More frequent mestinga of Sejm called for.
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ANNEX D

#It is necessary for the state and leadership of society to
psse over to the working class (which)..,. will take power into its
own hands and liquidate private ownership as the basic means of
production., Historical materialism teaches that the replacement
of capitalism by a classless soclety congtitutes a revolutionary
jump. This tranefer, in its essence, is a revolutionary change of
one social ordsr into another. Therefore any transfer from capital«
ipm to socislism, & change in social relations is = revolution,
varying in acuteness, but neverthelese revolution which all peoples

will exparience.” (Mikoysn epesch, 15 February 1956.)

-r‘-ﬁ-li-unmv—u”-a-—-—.-mn&m*m—“———om_#wn—'“*u

"Thus the courss of history proved without any doubt the justice
of the teachers of communism who foresaw in additlon to the path of
armed revolt also a psaceful path for the developennt of the reavolu=
tion." (Mikoyan speech, 18 February 1956).
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‘A case in point is the New York City Council before World War II,

The Council, comprising 25 members, was originally elected with a

large predominance of Democratic Councilors. The aso-called Fusion

group introduced proportionel representation. The Democrats continued

to maintain their majority; the Republicans achieved approximately their

propertionate share of the Council, In 1939 the American Labor Party
gained five seats, and in 1940 and 1941 two Communists were elected
under an open Communist ticket. Both the Cmuniats wers elected

in constituencies cf pradominant foreign population, They would not

have been elected under a majority system,
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- The classic form of manipulation is that of the premium vote.
In a multi-party system it is invariably associatsd with the principle
of electoral alliances (™apparentements" in France, "collegamenti” or
fapparentamenti® in Italy). Under this system, linked tickets of
several partiss are presentsd in a large number of constituencies or
slectoral districts. Under the French Electoral law of 1951, any such
linkage which gathered an sbsclute majority in a given constituency,
wagz granted all the secats for that district. If no party or linked
group polled a majority the seats of the district were assigned on a
basis of proportional representation. This system was introduced in
1951 for the axprsss purpose of waakening not only the Communists on
the left, but the Gaullists on the right. It succeeded mdmirably.
The Comrmunists did get 98 saats, the Gaullists 101, but undar pure
proportional representation ths figures would have been Communists
172, Gaullists 143, an actuel majority of the 627 seat assembly. The
elections of 1956 were fought under the same system, despite sfforts
by Mendes-France and others to introduce the single candidate
constitusncy system, This time, as wa all kiow, the Left and Right
Center were torm by the bitter feud of Mendss-France and Edgar Faure.
Ths Communists proposed electeral alliances with the Socialists,
but this was twrned down by the Socialist Party organization, aslthough
nearly a third of the Party delegates were in favor of such alliances.
On the extreme right, the Pougadistes emerged as the new threat
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The classlc form of manipulation is that of the premium vote,
In a sulti-party system it is invariably assoclated with the principle
of elsctpral alliances ("apparcntements" in France, "eollegamenti" or
"apparentamenti® in Italy)., Under this system, linked ticksets of
ssveral parties are pressnted in a large number of constituencies or
electoral districts. Undsr the French Electoral law of 1951, any such
linksge which gathersd an abeclute majority in a given constituency,
was granted all the seats for that district. If no party or linked
group polled a majority the seats of the district were assigned on a
basis of proportional representation. This system was introduced in
1951 for the express purpose of weskening not only the Communists on
the left, but the Gaullists on the right. It succeeded admirably.
The Communists did get 98 seats, the Gaullists 10}, but under pure
proportional representation the figures would have been Communists
172, Gaullists 143, an actual majority of the 627 seat assembly. Tha
elections of 1956 were fought under the same system, despite efforts
by Mendes-France and others tc introduce tha single candidate
constituency system, Thie time, as we all kiow, the Left and Right
Center were torn by the biiter feud of M:ndes-France and Edgar Faure.
The Compmunists proposed electoral alliances with the Socialists,
but this was turned down by the Socialist Party organiszation, slthough
nearly & third of the Party delegates wers in fawvor of sﬁnh alliances.
On the extreme right, the Pougadistes smerged as the new threat
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replacing the fragmented OQaullists. When the »votes wers counted,
Right or Left Center alliances had gained absclute majorities in only
10 districts. The net result: proportional represenattion was applied
alnost generally and the Communiste got 25.6% of the popular vote and
24,1% of the seats. Thus, while we cannot say that the Cormuniste
were able to exploit the elsctoral system for any major advantage, we
can say ti':at the premium vote dsvice fallsd to protect the broad
spuctinm of democratic parties from the menace of powsrful anti-
parliamentary parties at either extrems. The future of the French
parlismentsry system is overcast with a somber shadow. If dissension
continues within the Center, another slection undsr the present system
might (as it would have in 1951 under pure PR) yleld a parliament

with the anti-parliamentary extremes actually in a majority.
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A 8lightly less flagrant example of premium voting wos adopted
in the Greek elections of February 1956. The law was clearly intendad
to favor the party of Premier Karamanlis, It also sought to discourage
minor partles by a requirement that each party must win 15% of the national
vole to be ellizible for parliamentsry representation. In the case of
coallitions, 25% of the vote was required, It was thought that these
percentages would discourage the opposition from flirting with the
Communist controlled EDA party. The results: Karamanlis achieved
Lg% of the popular vote and 55% of the seatsj the opposition with L6%
of the vote got 45% of the seats. By their sudcessful ailiance with the
opposition the Communists were abls to win 18 seats, with perhaps another
26 responsive to their influence. Thus, while Karamanlis was able to
achleve a alight betterment of his majority by electoral manipulation,
the price was the rather substantial intrusion of the Communists into
the parlismentary scene., There is every reascn to believe that unless,
as seems unlikely, the concervative elements in power take vigorous
measure to alleviate poverty, Communism in Creece may come to exercise

something like the attraction that it has in Italy.
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The case of Italy is equally striking. The Scelba Electoral law
of 1953 was passed by the dominant Christian Demooratic Party and its
lesser affiliates who commanded a prospective vote of about 508, With
& powerful combination of Communists and Nenni Socialists on the left
likely to achleve some 35% and with a monarchist and irresponsible neoc=
Fagcist on the right, the prospect for stable government was poor
indesd. Te cope with this, the new law incorporated a premium vote, which
provided that any party or linked group winning mere than 50% of the
popular vote, got a bonus of 15% in the distribution of seats. In the
elsction the Demo-christian alliance fell only 57,000 votes of achieving
an absoclute majority, with the result that proportional representation
applied in ite pure form.

One lesson was learned by the dominant party. The law was in effect
a "trick" law, or as the left promptly labsled it, a "swindle" law (isgge
truffa). Recognition of this fact undoubtedly outraged many center voters »
who declided to register a protest against it, either to ths right or to
the left. If the Christian Democrats had been content to lat well enough
alons, and to take their chance with pure proportionai representation,
they and their affiliates might have emerged with a small popular majority,
small, perhaps, but at least sufficient to govern.

That this lesson has been absorbed, is made clsar by the new law
which has been adopted for the upcoming administrative elections (May 1956).
This is basically a PR law, with a major modification to be sure
(modified majority system in Communes over 10,000, pure PR for those
undar 10,000). It raflects the perhaps belated recognition by the

APBIEVES FOTIRENASE Yod T34 R0 KM T81%4s Rt b 280096

pressures by electoral manipulation,
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THE CZECH EXAMPLE

Mikoyan's example of Czechoslavakia as an example of a peaceful
parliamentary road to socialism is pretty ominous. Insofar as the
Communists wers submitiing themselves to electoral and parliamentary
methods they were in fact losing on the eve of the coup of February
1548, It was only thelr ccntrol of the police and certain paré.—
military forces of their own, which enabled them to take over
capitalizing on thelr own singlensss of purpose and the all-important
element of confusion and vacillation in the non-commnist camp.

To begin with, the Communists nad in Cmechoslovakia, a number of
paople in the coalition government, thanks more $o the well-intentioned
but naive belief of Banes that thoy could all be good Czechs and a
bridge betwaen Fast and West - than to striking Communist electorsl
successes. Private survey by Communist Minister of Information in
late 1947 showed that Communist prospects for general election scheduled
in May 1948 were poor, and at the same time an important Communist
gympathiger was sjected from the leading non-Communist party of the
jeft. When the Cormunist minister of the interior was ordersd by the
legally constituted majority of the pabinet to remove rocently

infiltrated party members from the Prague police, the Communist minister

. pgfused to do so and was supported by the Commmist prime minister,

(ottwald.
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Thers were two key aspects to the ability of the Communists
0 get away with this defiance of the oabinets
{1) the threat of Russian power which w as dramatized by the
arrival in Prague, during the crisis, of a daputy foreign
minister of a "special mission®;
(2) the lack of unity of the nonegommniast majority, in that
one important party in the non-Cemmunist majority (the
Socisl Democrats) decided after some vacilation not to
free the comments out by resigning from the governe
ment, thus giving the Communists enough strength to
taks over the existing government legally.
The social democrate based their descision not to resign on the false
assumption that the Comrmnists were prepared to play the parlismentary
game even to defeat. But threats of ﬁolsnoa and intimidation preceded
the take-over, and violence followed it and consolidated it -= including
repreesion of the vary party - the social democrats - who were willing
to play into Communist hands,
| The essential slement, however, in this form of Corewunist takeover
was clearly ths vacillation - the refusal to fight back, or even to
recognize tha need for fighting together - among the free majority. The
keoy non-Copmunist leadsrs, President Benes, the Minister of Justice
and the Minlster of Forelgn Affairs all died or wers killed within a
few months of the takeover. Each of them had failed at critical points

- 2 -
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to oppose this gradusl process of infiltration and intimidation by
¥h~ich an unpopular but resolute minority can come to power. Clearly
important if the Communlsts a§3k new gains on the Czechoslovak pattern
for them to make the pattern of conciliation practiced by Benes 2.?.’...%1}.
seem sensible and reasonable agaln. Thus, the suphoria of peaceful
hands, friendly words, and eall for united sction with other parties of
the left and “men of good will® vremaing - until the Soviet leadere
¢learly rencunce the Leninist ethic of revolutionary expediency --
basically attempt to induce passivity and a sense of helplessness in
the face of determined Cémmmiat efforts to gain power.

Best candidate among heads of state for a Benss would seem %o
e Sukarno of Indonesis, who has recently called for a coalition of
mpgtionslist moslem and Marxist® elements in Indonesis, and may got it
yet (see my mamo on "Popular front prospects in Indo") . Danger also
in Burma snd India, possibly Taos and Cambodia, and of course area
like Singspore,if it receives fresdom. Hope in France and Italy, if
dscay continues, possibly some hope ovar a pariod of time in Greece and
Finland. |

‘3-
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